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DETAILED ACTION 

Response to Arguments 

1 . Examiner has fully considered applicant's remarks starting on page 15 of the papers filed 
10/12/2004. In the first few paragraphs from page 15-17, appUcant summarizes the current 
status of the claims and summarizes the traversal of the rejections firom the last office action. 
Examiner has responded to the traversal in detail below. 

2. Applicant's arguments, see "Deficiencies of Aoki", filed 10/12/2004, with respect to U.S. 
Patent 5,757,792 to Aoki, et al have been fully considered and are persuasive. The rejection of 
claims 1,13, and 19 under 35 U.S.C. 102(e) by Aoki et al has been withdrawn as the amended 
limitations are not disclosed by Aoki. 

3. Apphcant's arguments, see "Deficiencies of Roobol", filed 10/12/2004, with respect to 
U.S. Patent 6,363,058 to Roobol et al have been fully considered but they are not persuasive. 
Applicant summarizes Roobol and then asserts that Roobol fails to disclose, teach, or suggest the 
negotiation step of claims 1, 6, 8, 17, and 19. However, it is clear that in a network such as that 
in Roobol (where the capacity of each logical link varies fi'om subscriber to subscriber) a 
connection or call cannot be set up without some sort of negotiation between the mobile station 
and the network about the capacity of the connection or call. In order for communication 
between the subscriber and the network to succeed, there must be an agreement as to the 
mapping of logical channels onto physical channels. As specified in lines 8-13 of column 4 of 
Roobol, this negotiation takes place at bearer setup between the mobile station and the base 
station. In order to know what physical capacity is required to support the logical channels, this 
negotiation must involve the capacity required for each connection. Therefore, the previous 
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rejection of claims 1, 6, 8, 17, 19, 21, and 23 is maintained and has been updated to clarify how 
this limitation is anticipated. 

4. Applicant's arguments, see "Deficiencies of Gorsuch", filed 10/12/2004, with respect to 
U.S. Patent 6,081,536 to Gorsuch et al have been fully considered but they are not persuasive. In 
this section, applicant svunmarizes portions of Gorsuch in the first paragraph. Applicant then 
argues that the ISDN connection is a single call fi:'om the CDMA system point of view. While it 
may be true that the ISDN connection can be viewed as a single call, it is also true that the voice 
and data calls performed using the terminal equipment 1 12-1, 1 12-2, and 1 10 are also clearly 
distinct calls/connections. There is nothing in the broad claim language to distinguish these calls 
from the calls in claim 1, for instance. Furthermore, it is also clear that these calls occur 
simultaneously to one another. The distinctions made in the applicants arguments that Gorsuch 
teaches interfacing the elements 1 12-x to a single ISDN modem and then to a protocol converter 
and CDMA transceiver have been considered, but examiner views these as the details of 
Gorsuch's implementation of the broad method claimed by applicant. Examiner maintains that 
the present broad claim language does not distinguish applicant's invention from that of 
Gorsuch. Applicant fiirther asserts that Gorsuch does not disclose, teach or suggest the new 
limitation of claim 1 of negotiating between the mobile station and the network about the 
capacity needed for each call or connection. However, examiner disagrees; Gorsuch discloses 
this limitation in lines 54-60 of column 6. 

5. Applicants arguments, see "Deficiencies of Rotter", filed 10/12/2004, with respect to 
U.S. Patent 5,901,143 to Rotter et al have been fiilly considered but they are not persuasive. In 
the first paragraph of this section, applicant summarizes portions of the Rotter document. 
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Applicant then argues that Rotter provides only a single call. Applicant specifically asserts in 
paragraph 3 of this section that the logical connections LCI and LC2 are not simultaneous calls. 
However, there is nothing in the word "call" in the claim language (broadly interpreted as a 
connection) to distinguish it from any other type of logical connection. Applicant appears to 
concede as much in the claim language of the negotiating step where the words call and 
connection are used interchangeably. Thus, the logical connections of Rotter do in fact 
anticipate the present claim language when interpreted as broadly as is reasonable. Applicant 
further asserts that Rotter fails to disclose, teach, or suggest negotiation between the mobile 
station and the network about the capacity needed for each call and connection. Examiner 
disagrees and cites lines 60-67 of column 6 as an example of this teaching. 

6. Applicant's arguments, see "Deficiencies of Gorsuch and Tracy", filed 10/12/2004, with 
respect to U.S. Patent 6,081,536 to Gorsuch and U.S. Patent 6,014,089 to Tracy et al, have been 
fully considered but they are not persuasive. Applicant refers to the previous arguments 
regarding the deficiencies of Gorsuch and indicates that Tracy doesn't remedy these deficiencies. 
However, as stated above, examiner disagrees with the assertion that Gorsuch doesn't disclose 
the limitations of the independent claims. For these reasons, the previous rejection of claims 11, 
12, 28, and 29 under 35 U.S.C. 103(a) with Gorsuch in view of Tracy is maintained in this office 
action. 

7. AppHcanfs argxmients, see "Deficiencies of Gorsuch and Grube", filed 10/12/2004, with 
respect to U.S. Patent 6,081,536 to Gorsuch and U.S. Patent 5,583,869 to Grube et al, have been 
fully considered but they are not persuasive. Applicant refers to the previous arguments 
regarding the deficiencies of Gorsuch and indicates that Grube doesn't remedy these 
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deficiencies. However, as stated above, examiner disagrees with the assertion that Gorsuch 
doesn't disclose the limitations of the independent claims. For these reasons, the previous 
rejection of claims 11,12, 28, and 29 under 35 U.S.C. 103(a) with Gorsuch in view of Grube is 
maintained in this office action. 

8. Note that claim 30 has been rejected below although allowable subject matter was 
indicated in the last office action. Applicant indicated that claim 30 was written in independent 
format and is therefore allowable. However, examiner points out that several limitations fi:om 
the previously presented claim 30 (which depended upon claim 19, 21, and 22) have been 
omitted and thus claim 30 in the present amendment is broader than that presented previously. 
Therefore, the rejection below has been necessitated by amendment. 

9. As suggested above, the rejections below have been cleaned up and updated for the 
following reasons: to address new claims, remove cancelled claims, clarify the rejection, address 
newly amended limitations, or fix minor informalities fi*om the last office action. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1 1 . Claims 1, 6, 8, 17, 19, 21, 23 and 36-37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,363,058 to Roobol, et al. 
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Specifically, the two or more simultaneous calls of claims 1, 6, 8, 17, 19, 36, and 37 are 
anticipated by the service access points 125a, 125b, and 125c of Figure 4 of Roobol. The 
common traffic channel is anticipated by the communications link 4 of Figure 1 of Roobol. The 
sharing of capacity is anticipated by the method of mapping logical channels to physical 
channels shown in Figure 3 of Roobol. The limitation of negotiating between the mobile station 
and a mobile communication network about the capacity needed for each connection is 
anticipated by lines 8-13 of column 4 of Roobol. Li order for communication between the 
subscriber and the network to succeed, there must be an agreement as to the mapping of logical 
channels onto physical channels. As specified in lines 8-13 of column 4 of Roobol, this 
negotiation takes place at bearer setup between the mobile station and the base station. In order 
to know what physical capacity is required to support the logical channels, this negotiation must 
involve the capacity required for each connection. This passage also clearly anticipates the 
additional limitation of claim 37 of negotiating about the use of the common traffic channel. 
Further, the limitation of claims 1 and 19 of adjusting dynamically the capacity of the common 
traffic channel is also anticipated by the passage from lines 8-13 of colunm 4 of Roobol which 
discloses reconfiguration when a bearer is setup or released. 

The limitation of claims 15 and 21 of separate sub-channels or each call is anticipated by 
the sub-channels formed by the LLC 30 and RLC 35 blocks of Figures 2 and 4 of Roobol. The 
user data for each call or service access point is transmitted in the streams created by these layers 
as described in column 3, lines 32-35 "The RLC protocol 35 provides a stream of specifically 
classified data which is channel encoded and interleaved via a multiplexer 45 before being 
mapped onto a logical channel 40." In this case, the stream is in fact sub-channel. 
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The dedicated radio link protocol or link access control protocol of claims 6, 17, and 23 
are also anticipated by the LLC 30 and RLC 35 blocks of Figures 2 and 4 of Roobol. The 
streams described in column 3, lines 32-35 are also logical channels. 

The dedicated radio hnk protocol or link access control protocol of claim 8 is anticipated 
by the LLC 30 and RLC 35 blocks of Figures 2 and 4 of Roobol as stated in the preceding 
paragraph. The further limitation of transmitting packet data encapsulated in a protocol frame is 
anticipated by figure 5 and in the text from line 65 of column 4 to line 7 of column 5. 
12. Claims 1, 2, 3, 14, 15, 19, 20, 24 and 31-37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,081,536 to Gorsuch et al. 

Specifically, the two or more simultaneous calls of claims 1, 2, 14, 19, 20, 31, 33, and 35- 
37 are anticipated by the calls originating from elements 112-1, 1 12-2, 1 12-3, 1 12-x, and 1 10 of 
Figure 1. These calls share the capacity of the traffic channel formed by the link 160-1 or 160-2 
of Figure 1. The step and means of these claims of negotiating between the mobile station and a 
mobile communication network about the capacity needed for each connection is anticipated 
throughout in that the mobile and the network must negotiate about the rates required by these 
constituent calls in order to effectively adjust the subchannels used. See lines 54-60 of column 6 
for example. This passage also clearly anticipates the additional limitation of claim 37 of 
negotiating about the use of the common traffic channel. Gorsuch anticipates the limitation of 
dynamic adjustment of the channel capacity found in these claims in the same passage (lines 54- 
60 of column 6) as well as throughout the patent. One example is in the abstract of Gorsuch: 
"Bandwidth is allocated dynamically within a session to specific CDMA subscriber unit based 
upon data rate determinations". Another example is found in column 2, lines 31-34: "The 
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instantaneous bandwidth needs of each on-line subscriber unit are met by dynamically allocating 
multiple subchannels of the RF carrier on an as needed basis for each session". 

The limitation of separate subchannels of claim 21 is anticipated by the subchannels of 
the ISDN connection that are used for each call as shown in figure 1 . 

The steps and means of claims 3 and 24 are anticipated by parts of figure 5 as detailed 
below. The step and means of assigning the common traffic channel when the call(s) are first set 
up are anticipated by state 504 of figure 5. The step and means for increasing or reallocating 
capacity when a new call is added are anticipated by state 514 of figure 5. The step and means 
for decreasing capacity when a call is cleared is anticipated by state 522 of figure 5. The step 
and means for releasing the common traffic channel after the last call is cleared is anticipated by 
state 512 of figure 5. 

The limitations of claims 32 and 34 that at least one of the calls is a packet data call is 
disclosed in the call initiated by station 1 10 of Figure 1. 

13. Claims 1, 4, 5, 16, 19, 21, 22, 25, 36 and 37 rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 5,901,143 to Rotter, et al. 

Specifically, the two or more calls of claims 1, 5, 16, 19, 36, and 37 are anticipated by the 
logical connections LCI and LC2 of Rotter. These connections share the capacity of the 
"broadband link" discussed throughout Rotter. (As an example, see the first sentence of the 
abstract: "The invention concerns a method of operating a broadband link for the exchange of 
data (DAT) between a mobile terminal (MS) and a network-side mobile radio facility (MSC)"). 
Rotter fiirther discloses the limitation of these claims of negotiating between the mobile station 
and the network about the capacity needed for each call and connection in lines 60-67 of column 
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6. This passage also clearly anticipates the additional limitation of claim 37 of negotiating about 
the use of the common traffic channel. This passage as well as the indication that variable 
bandwidth is used in line 12 on column 7 anticipate the limitation of claims 1, 19, 36, and 37 of 
dynamically adjusting the capacity of the common traffic channel. 

The limitation of claims 4 and 25 regarding the type of the simultaneous calls is 
anticipated throughout Rotter. Figure 2 is a good example of this as logical channel LCI is non- 
transparent and logical channel LC2 is transparent. This is described in more detail from column 
6, line 60 through column 7, line 16. 

The limitations of claims 5, 16, and 22 are anticipated as demonstrated below. The 
limitation of establishing one radio link protocol is anticipated by the preferred embodiment of 
Rotter in which the logical connections discussed above are transmitted using a modified radio 
link protocol (MRLP). For example, consider lines 1 1-13 of column 3: "The basic idea of the 
invention for the data transport is to introduce one or more additional packet types in a protocol 
which functionally corresponds to the MRLP protocol". The limitation of a logical channel for 
each connection and transmitting user data via the respective logical channel is anticipated by 
logical connections LCI and LC2. Rotter indicates that the user data is transmitted on these 
connections in lines 62-65 of column 6: "The logic connection LCI is formed by the exchange 
of type A useful data packets FRDATl and the logical connection LC2 is formed by the 
exchange of type B useful data packets FRDAT2". 

The limitation of separate subchannels of claim 21 is anticipated by the subchannels RCl 
through RCN of Rotter. 
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Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claims 11, 12, 28, and 29 rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 6,081,536 to Gorsuch, et al in view of U.S. Patent 6,014,089 to Tracy, et al. 

Gorsuch discloses the hmitations of claims 1 and 19 as stated in the rejection above. 
Gorsuch does not disclose the limitations of claims 1 1 and 28 of using temporarily unused 
resources for traffic of another connection. Gorsuch also does not disclose the limitations of 
claims 12 and 29 of detecting and deleting filler, using the capacity for traffic from another 
connection and then returning the filler at the receiver. 

Tracy teaches the limitations of claims 11, 12, 28, and 29. Specifically, the step of 
monitoring the traffic channel of claims 1 1 and 28 is taught in lines 62-66 of column 5 of Tracy: 
"The control channel packet assembler/disassembler 105 continuously monitors the data steams 
and can separate the control channel transmission packets necessary for system control or other 
system information from other channel transmission packets with other characteristics". The 
detecting that there is temporarily no traffic and using the temporarily unused resources of claims 
1 1 and 28 is taught in lines 29-31 of column 6: "the present invention utilizes removal of the 
"dummy" packets that contain no information and replacing these packets with diverted 
transmission packets". Identifying the "dummy" packets for removal constitutes detecting that 
there is no useful traffic for this link and replacing these packets is using the temporarily unused 
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resources. Further, lines 29-43 of column 6 teach the limitations of claims 12 and 29. The 
"dummy" packets are the filler in this case and must be detected in order to replace them. This 
anticipates the step of detecting the filler. Tracy teaches replacing the "dummy" packets, which 
anticipates the steps of deleting and transmitting in place of the filler. Finally, teaches 
reinserting the "dummy" packets in lines 38-40 of column 6: "The diverted transmission packets 
are replaced with "dummy" transmission packets making the operation of this system transparent 
to the MSG 103". 

Gorsuch and Tracy are analogous art because they are from the same field of endeavor of 
transmitting data in a mobile wireless system. 

At the time of the invention it would have been obvious to a person of ordinary skill in 
the art to modify Gorsuch to make use of unused or filler capacity for the transmission of 
additional data on the radio channel. The motivation for doing so would have been to take 
advantage of the under utilized capacity in the radio channel. This is suggested by Tracy in lines 
54-59 of column 6: "there are times when the control channel is not in use by the digital GSM, 
PACS, FDMA, CDMA or TDMA communications network. During this non-use time, the data 
collection device 101 is capable of transmitting data over the network system without interfering 
with other control channel transmissions". 

Therefore, it would have been obvious to combine Tracy with Gorsuch for the benefit of 
using under utilized capacity to obtain the invention as specified in claims 11, 12, 28, and 29. 
16. Claims 9 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,081,536 to Gorsuch in view of U.S. Patent 5,583,869 to Grube et al. 
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Gorsuch discloses the limitations of claims 1 and 19 as stated in the rejection above. 
Gorsuch does not disclose expressly the limitations of claims 9, 10, 26, and 27 of detecting that 
more capacity if unavailable, reallocating the existing capacity and allocating the requested 
capacity at a later time. 

Grube discloses the limitations of claims 9 and 26 in Figure 3. Specifically, the 
limitation of claims 9 and 26 of detecting when the mobile network is unable to allocate more 
transmission capacity is disclosed in steps 302 and 303. The step of allocating the available 
capacity to the calls is disclosed in step 306. The limitation of allocating the requested capacity 
to the common traffic channel later when capacity becomes available is disclosed in lines 55-57 
of column 5 which indicates that this flow (in figure 3) will be run at a later point in time and 
that if additional capacity is available at that time, it will be allocated at that (later) point in time 
in step 307. 

Gorsuch and Grube are analogous art because they are from the same field of endeavor of 
sharing limited communication capacity in a wireless system. 

At the time of the invention, it would have been obvious to a person skilled in the art to 
use the concept of reallocating channel capacity when no additional capacity is available to 
modify Gorsuch to obtain the invention as specified in claims 9 and 26. 

The motivation for doing so would have been to allow wireless systems to dynamically 
allocate resources on an as needed basis to efficiently handle changing service requirements as 
suggested by Grube in lines 26-32 of column 2. 

Therefore, it would have been obvious to combine Grube with Gorsuch for the benefit of 
dynamically allocating system resources to obtain the invention as specified in claims 9 and 26. 
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17. Claims 7, 18 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,901,143 to Rotter, et al in view of U.S. Patent 5,638,371 to Raychaudhuri et al. 

Rotter discloses the limitation of claims 7, 18, and 30 of using one traffic channel for two 
or more calls by the logical connections LCI and LC2. These connections share the capacity of 
the "broadband link" discussed throughout Rotter. (As an example, see the first sentence of the 
abstract: "The invention concerns a method of operating a broadband link for the exchange of 
data (DAT) between a mobile terminal (MS) and a network-side mobile radio facility (MSC)"). 
Rotter further discloses the limitation of these claims of negotiating with a network about the 
capacity needed for each call and connection in lines 60-67 of column 6. This passage also 
clearly anticipates the additional limitation of claim 37 of negotiating about the use of the 
common traffic channel. The limitation of establishing one radio link protocol is anticipated by 
the preferred embodiment of Rotter in which the logical connections discussed above are 
transmitted using a modified radio Hnk protocol (MRLP). For example, consider lines 1 1-13 of 
column 3: "The basic idea of the invention for the data transport is to introduce one or more 
additional packet types in a protocol which functionally corresponds to the MRLP protocol". 
The limitation of a logical channel for each connection and transmitting user data via the 
respective logical channel is anticipated by logical connections LCI and LC2. Rotter indicates 
that the user data is transmitted on these connections in Hnes 62-65 of column 6: "The logic 
connection LCI is formed by the exchange of type A useful data packets FRDATl and the 
logical connection LC2 is formed by the exchange of type B useful data packets FRDAT2". 
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Rotter does not disclose expressly the limitation of transmitting data packets of a packet- 
switched call interleaved with the protocol frames of the radio link protocol or link access 
protocol or encapsulated in the protocol frames. 

Raychaudhuri discloses the limitation of transmitting data packets of a packet-switched 
call interleaved with the protocol frames of the radio link protocol throughout. Consider Figures 
9 and 10 which illustrate the queuing mechanism used for the various traffic types. It is clear 
that the ABR traffic (which has lower priority than the CBRA^BR traffic) will be essentially 
squeezed in between the higher priority data based on available capacity. Rotter and 
Raychaudhuri are analogous art because they are from the same field of endeavor of wireless 
data communications. At the time of the invention it would have been obvious to a person of 
ordinary skill in the art to modify Rotter to use any additional capacity for best effort or packet 
data traffic. The motivation for doing so would have been to efficiently multiplex traffic from 
bursty data sources as suggested by Raychaudhuri in lines 4-5 of column 3. Therefore, it would 
have been obvious to combine Raychaudhuri with Rotter for the benefit of efficiently 
multiplexing bursty data to obtain the invention as specified in claims 7, 18 and 30. 

Allowable Subject Matter 
18. Claims 10 and 27 are allowed. These claims were objected to in the previous rejection as 
being dependent upon a rejected claim and have been re-written in independent form to 
overcome that objection. 
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Conclusion 

19. Applicant's amendment necessitated the new grounds of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). AppHcant is 
reminded of the extension of time policy as set forth in 37 CFR L 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

20. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent 6,144,647 discloses a method for establishing multi-dialogue 
communications between subscriber stations; the dialogues of this invention read on the multiple 
simultaneous calls of the present application. U.S. Patent 5,590,406 and U.S. Patent Application 
Publication 2002/0071409 both disclose different methods of using one channel to handle 
multiple calls. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Robert C. Scheibel whose telephone number is 571-272-3 169. 
The examiner can normally be reached on Monday and Thursday from 6:30-5:00 Eastem Time. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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